
Congressional Rescheduling of Cannabis Superior
to DEA: Report

Overview of Congressional Research Service (CRS) Report

The Congressional Research Service (CRS) published a report asserting that Congress possesses the
capability to reschedule or deschedule controlled substances like cannabis more swiftly and with reduced
legal risk compared to the current administrative process led by the Drug Enforcement Administration
(DEA).

Comparison of Congressional vs. Administrative Processes

The report delineates how Congress has historically intervened in drug scheduling decisions, such as the
legalization of hemp under the 2018 Farm Bill. Unlike the DEA’s methodical rulemaking process, which can
span months to years and is subject to judicial review, congressional action offers greater expediency and
flexibility.

Advantages of Legislative Action

Congress is not bound by the procedural constraints of the Controlled Substances Act (CSA), allowing for
immediate scheduling decisions irrespective of statutory criteria. While legislative actions can also face legal
challenges, judicial review of legislation tends to be more constrained compared to administrative
regulations.

Challenges and Considerations

Despite the benefits, legislative scheduling may be the sole avenue to permanently schedule broad categories
of substances like fentanyl analogs under the CSA. The report underscores that while DEA adheres to
international treaty obligations in scheduling decisions, congressional legislation can override such
constraints.

Current Legislative Landscape

The CRS report coincides with ongoing legislative efforts concerning marijuana scheduling. These include
proposed bills aimed at altering marijuana’s legal status and attempts to curtail administrative rescheduling
efforts through spending bills and standalone legislation in the Senate.

Future Implications

The report’s findings could influence future debates and actions surrounding drug policy reform, highlighting
congressional authority as a viable pathway for expedited and flexible scheduling decisions.



This CRS analysis underscores the evolving dynamics between legislative and administrative roles in drug
policy, offering insights into potential avenues for enhancing regulatory efficiency and responsiveness.
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