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Legal Loophole: How Louisiana’s Tribal Lands Might Pave the Way for Recreational
Cannabis

In Louisiana, marijuana is currently available only by prescription, requiring patients to consult with a
qualified physician and receive a diagnosis for one of the ailments that medical cannabis is known to treat.
For now, cannabis users in the state have access to medical marijuana dispensaries in cities like Lafayette,
New Iberia, Baton Rouge, Shreveport, New Orleans, and others, where these dispensaries function much like
drugstores that sell only one medicine.

However, a new question is emerging: Could there already be places in Louisiana where recreational
marijuana might be legally sold to adults? Based on existing state and federal laws, it seems possible that
four locations in Louisiana could, in theory, be selling recreational marijuana to anyone of legal age.

A Potential Legal Loophole

This question arises from recent developments in North Carolina, where the Eastern Band of Cherokee
Indians (EBCI) has added recreational cannabis to its list of revenue sources. Notably, marijuana is not legal
in North Carolina for any purpose, so how are they able to legally sell an illegal substance? The answer lies
in their status as a “federally recognized, self-governing tribe.”

This loophole was further opened when, in May, the federal government reclassified marijuana from a
Schedule I drug to a Schedule III drug. This change means it could become federally legal to prescribe as a
medication, and this reclassification allowed the EBCI to start the process of selling recreational marijuana.

If a Native American tribe in Louisiana had a similar status, could they also begin selling recreational
marijuana? The answer might be yes. Several tribes in Louisiana operate gaming facilities, which suggests
they have self-governing authority similar to that of the EBCI in North Carolina.

Manufacturing Cannabis on Tribal Lands

For Louisiana’s tribes, the key challenge would be how the marijuana is produced. Under federal law, the
product would need to be entirely cultivated, harvested, and packaged on tribal lands. Essentially, the
marijuana business would have to operate within the tribe’s sovereign borders, much like the casinos and
gaming operations many tribes already run.

So, is it possible? Yes. But there are complexities, including how to navigate state and federal laws, which
could take years to fully address. As of now, there is no indication that any Native American tribes in
Louisiana are actively pursuing the sale of recreational marijuana. However, if they were to start now, it
would still take several years to overcome all the legal hurdles and set up a market-ready product.



Changing Attitudes Toward Cannabis in Louisiana

While this potential legal loophole exists, it may not be necessary in the long run. Legislation regarding the
legalization of recreational marijuana is expected to be introduced in Louisiana’s next legislative session.
Public attitudes towards marijuana in the state have changed significantly over the past decade, and it
wouldn’t be surprising if recreational marijuana legalization were to pass in either the upcoming session or
shortly thereafter.

In essence, the shift in public perception suggests that Louisiana may soon follow in the footsteps of other
states where recreational marijuana has already been legalized.

Will Louisiana Follow Suit?

If Louisiana does move towards legalization, the question will become how it is regulated and who gets to
control the market. Native American tribes with sovereign status could have a unique advantage, given their
potential to operate outside certain state restrictions. As it stands, Louisiana could see a hybrid approach
emerge, with both state-regulated and tribally regulated marijuana markets.

While the scenario remains speculative, it raises interesting possibilities for the future of cannabis in
Louisiana. Should lawmakers decide not to pursue legalization at the state level, tribal lands could potentially
serve as pioneers, offering a model for how recreational marijuana might be handled within the unique legal
frameworks that apply to Native American territories.
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