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Arizona Court: No Penalty for Cannabis Use
Without I mpair ment

Arizona Court Rules That Driving After Consuming Cannabis Cannot Be Penalized
Without Impair ment

In alandmark ruling, athree-judge panel in Arizona has decided that drivers who consume marijuanabut are
not impaired cannot be penalized for driving, even if cannabis metabolites are found in their system. This
decision overrules previous judgments that allowed penalties for drivers with any detectable marijuanain
their blood, regardless of impairment. The ruling has far-reaching implications for Arizona's legal and
regulatory landscape, particularly in light of ongoing debates surrounding cannabis use and road safety.

A Legal Turning Point for Cannabis Users

The ruling, covered by the Arizona Mirror, overturns decisions made by an administrative law judge and
later upheld by the Maricopa County Superior Court. It reinforces the notion that driving after using cannabis
productsislegal in Arizonaaslong asthe driver is not impaired, aligning with the protections offered by
voter-approved Proposition 207, which legalized adult recreational marijuana use in the state.

The Case That Triggered the Ruling: What Happened

The case in question involves Aaron Kirsten, who was pulled over by a police officer in October 2022 for
speeding. Kirsten, who declined to take a field sobriety test, agreed to a breathal yzer test, which showed a
blood alcohol content (BAC) of 0.083, dslightly above Arizona' slegal limit of 0.08. However, after being
taken into custody, a subsequent blood test revealed alower BAC of 0.063—below the legal limit.

The situation took a turn when the Arizona Department of Public Safety (DPS) tested Kirsten’s blood for
drugs and discovered tetrahydrocannabinol (THC) metabolites, a byproduct of cannabis consumption. Based
on the presence of THC, the Arizona Department of Transportation (ADOT) suspended Kirsten'sdriver’'s
license for 90 days, citing a state law that prohibits driving with any detectable THC metabolitesin a
person’s system, regardless of impairment.

The Science Behind THC Metabolites and I mpair ment

Kirsten's case highlights the complex science behind THC metabolites and their relationship to impairment.
THC, or delta-9-tetrahydrocannabinol, is the psychoactive compound in cannabis responsible for producing a
“high.” However, as many studies have shown, THC metabolites can remain in the body long after the
intoxicating effects have worn off. These metabolites, often stored in body fat, can linger for days or even
weeks after cannabis consumption, making it difficult to establish a clear link between their presence and
actual impairment at the time of driving.



A study from the University of Californiaat Davis found that there is “no direct relationship between
impairment and THC concentrations’ in bodily fluids, including blood, saliva, urine, and exhaled breath.
Thisfinding is consistent with the views of prominent traffic safety organizations, including the National
Highway Traffic Safety Administration (NHTSA) and the American Automobile Association (AAA). These
groups argue that current drug testing methods may produce fal se-positive results for impairment, especially
when considering how long THC can persist in the body after the intoxicating effects have faded.

Administrative Law Judge'sInitial Ruling

Before the Arizona Court of Appeals weighed in, Kirsten’slegal battle was mired in decisions that favored
ADOQOT s dtrict interpretation of the state’'s THC-related driving laws. The administrative law judge in the case
ruled that it was “irrelevant” whether Kirsten had consumed marijuana within 24 hours of his arrest. The
judge affirmed ADOT’ s decision to suspend his license, reasoning that the presence of THC metabolitesin
Kirsten’s system was sufficient to justify the suspension under existing state law.

However, Kirsten was not content with the ruling and took his case to the Maricopa County Superior Court.
After the court upheld the administrative law judge’ s decision, Kirsten appeal ed the case to the Arizona
Court of Appeals.

The Arizona Court of Appeals Reversesthe Decision

In avictory for Kirsten and cannabis users across the state, the Arizona Court of Appealsruled in hisfavor,
overturning the lower court’s decision. The appeals court cited voter-established laws under Proposition 207,
which legalized recreational cannabis use in Arizona and provided protections for adults who use cannabis
products legally.

The court ruled that the state cannot penalize drivers who have consumed marijuana but are not impaired at
the time they are driving. The judges wrote, “ This reinforces our understanding of the voters' intent,
expressed through their enactment of Proposition 207, that unimpaired driving after consuming marijuana
cannot be penalized.” In other words, the court recognized that the mere presence of THC metabolitesin a
driver’s system is not enough to prove impairment and does not justify punitive measures like license
suspension.

The Broader Implications of the Ruling

Thisruling could set an important precedent in Arizona and potentially other states where marijuanais legal,
either for medical or recreational use. It highlights the legal and scientific challenges associated with
determining cannabis impairment and the limitations of current drug testing methods.

For drivers, this ruling offers clarity: consuming marijuanais not an offense in and of itself unlessit leads to
impairment. However, it also underscores the importance of safe driving practices, as impairment—whether
caused by alcohol, cannabis, or any other substance—remainsillegal and punishable.

For law enforcement, the decision poses new challenges. Officers must now rely more heavily on behavioral
assessments and physical signs of impairment, rather than relying solely on drug tests to determine if adriver
isimpaired by cannabis. This could lead to an increased emphasis on field sobriety tests and other
observational methods to assess impairment at traffic stops.

The Science and Debate Over Cannabis I mpair ment



One of the key takeaways from Kirsten's case is the growing consensus that traditional drug tests are
inadequate for accurately determining impairment from cannabis. As noted by the UC Davis study and other
research, THC and its metabolites can stay in a person’s system well after the effects have worn off, leading
to potential misinterpretation of drug test results.

Thisissue is compounded by the fact that cannabis affects individuals differently. While one person may
become impaired at a certain THC concentration, another person with the same concentration may show no
signs of impairment. Additionally, the method of consumption—whether by smoking, vaping, or ingesting
edibles—can impact how THC is absorbed and metabolized by the body.

The lack of aconsistent and reliable threshold for THC impairment has led many traffic safety expertsto call
for alternative methods of assessing whether adriver isimpaired by cannabis. Some states have considered
adopting new roadside testing technology, such as devices that measure recent cannabis use through breath
samples, but these methods are till in the experimental stage and have not been widely implemented.

A Legal Milestone for Cannabis Usersin Arizona

The Arizona Court of Appeals ruling in favor of Aaron Kirsten represents a significant legal milestone in the
evolving relationship between cannabis laws and road safety regulations. By recognizing the distinction
between cannabis use and impairment, the court has affirmed the rights of individuals who use marijuana
legally while also highlighting the need for more accurate methods of ng impairment.

As cannabis legalization continues to spread across the United States, this ruling may influence other states to
reconsider how they handle cases involving cannabis and driving. For now, it stands as a victory for those
who advocate for a more nuanced approach to cannabis regulation—one that balances public safety with the
rights of responsible users.
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