
Federal Court Upholds Virginia Ban on
Intoxicating Hemp

Federal Appeals Court Upholds Virginia’s Ban on Intoxicating Hemp Products with
THC Above 0.3%

A federal appeals court has upheld Virginia’s ban on hemp products with THC concentrations exceeding
0.3%, further cementing the state’s stringent regulations on cannabis-related products. This decision marks
another setback for the hemp industry, which has faced challenges in overturning Senate Bill 903, a 2023 law
that severely limits the production and sale of intoxicating hemp-derived items.

Virginia’s THC Restrictions and the Impact on the Hemp Industry

Virginia’s Senate Bill 903, enacted in 2023, imposed a strict THC cap of 0.3% on all hemp-derived products,
including cannabinoids like delta-8 THC. The legislation also introduced limits on the total THC content of
synthetic and cannabinoid products, effectively banning most intoxicating products derived from hemp.

The hemp industry, which has relied heavily on the sale of delta-8 THC products, has been vocal in its
opposition. The industry contends that the law disrupts businesses, limits consumer options, and conflicts
with federal protections under the 2018 Farm Bill, which legalized hemp with THC levels below 0.3%.

Legal Challenges to Senate Bill 903

The hemp industry mounted a legal challenge against the law, with two companies and a consumer bringing
their case to court. They argued that Virginia’s restrictions violate the dormant commerce clause of the U.S.
Constitution, which prevents states from discriminating against interstate commerce.

However, the U.S. Court of Appeals for the 4th Circuit dismissed these claims. District Judge Leonie
Brinkema ruled that the plaintiffs failed to demonstrate they were state-licensed processors and did not
provide sufficient evidence to support their claims. Brinkema’s decision upheld a September 2023 ruling that
rejected the hemp industry’s pleas for relief from the law.

Governor Glenn Youngkin’s Role in Shaping Virginia’s Cannabis Policies

Virginia’s strict stance on intoxicating hemp products aligns with Governor Glenn Youngkin’s broader
opposition to recreational cannabis. In March 2024, Youngkin vetoed a bill that would have legalized adult-
use marijuana sales, signaling his commitment to maintaining a conservative approach to cannabis
regulation.

While Virginia legalized medical marijuana in 2021, Youngkin has consistently resisted efforts to expand
cannabis access beyond medical use. His administration has emphasized public health and safety concerns
associated with high-THC products, particularly those marketed as recreational or intoxicating.



The 2018 Farm Bill and Its Influence on Hemp Legislation

The 2018 Farm Bill federally legalized hemp with a THC concentration of no more than 0.3%, creating a
legal gray area for products like delta-8 THC. Derived from hemp, delta-8 THC is chemically distinct from
delta-9 THC but produces similar intoxicating effects. The Farm Bill’s lack of clarity on such derivatives has
prompted states like Virginia to introduce stricter laws to regulate these substances.

Virginia’s approach highlights a growing trend among states seeking to close loopholes that allow
intoxicating products to be sold under the guise of hemp-derived legality. Proponents of stricter regulation
argue that these measures protect consumers from unregulated, potentially harmful products.

Economic Implications for the Hemp Industry

The court’s decision is a significant blow to Virginia’s hemp industry, which had seen growth driven by
consumer demand for delta-8 THC and similar products. The ban limits opportunities for producers and
retailers to capitalize on these high-demand items, potentially leading to business closures and job losses in
the sector.

For small businesses, the restrictions also create barriers to entry and compliance challenges, as they must
navigate complex regulatory landscapes to remain operational. Critics of Senate Bill 903 argue that it stifles
innovation and competition in the hemp market, disproportionately affecting smaller players.

Public Health and Safety Concerns Behind THC Limits

Supporters of Virginia’s THC cap point to public health and safety concerns as justification for the
restrictions. Intoxicating hemp products, particularly delta-8 THC, have been associated with inconsistent
labeling, unpredictable effects, and adverse health outcomes in some cases.

Virginia’s law aims to mitigate these risks by ensuring that products with intoxicating potential are tightly
regulated or removed from the market. By setting clear limits on THC content, the state seeks to protect
consumers, particularly vulnerable populations such as minors.

Federal vs. State Oversight of Hemp Regulations

The tension between federal and state oversight remains a central issue in the debate over hemp regulations.
While the 2018 Farm Bill provides a federal framework for hemp legalization, it leaves room for states to
impose additional restrictions.

Virginia’s decision to enact stricter laws underscores the challenges of navigating this patchwork of
regulations. Hemp advocates argue that federal intervention or clarification is needed to ensure consistent
standards across states, fostering a more stable and predictable market environment.

Governor Youngkin’s Continued Opposition to Cannabis Expansion

Governor Youngkin’s veto of adult-use marijuana legislation in March 2024 reinforced his administration’s
cautious approach to cannabis policy. Despite growing public support for recreational cannabis, Youngkin
has remained steadfast in prioritizing health and safety over economic or social considerations.

Youngkin’s opposition stands in contrast to the broader trend of states legalizing recreational marijuana. His
stance reflects the political and cultural nuances of Virginia, where cannabis policy remains a contentious



issue.

Future Implications for Virginia’s Hemp and Cannabis Markets

The court’s ruling and Virginia’s restrictive cannabis policies have far-reaching implications for the state’s
hemp and cannabis industries. Businesses must adapt to a more constrained market, focusing on compliance
and innovation to survive.

The decision also sets a precedent for other states considering similar measures. As the hemp industry
continues to evolve, the balance between regulation, consumer protection, and economic growth will remain
a critical area of debate.

Virginia’s stringent regulations on intoxicating hemp products and THC limits illustrate the complex
interplay between federal and state law, public health priorities, and economic considerations. While the
court’s decision solidifies the state’s approach, the broader implications for the hemp industry and cannabis
policy remain to be seen.
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