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| 1linois House Committee M oves Bill to Ban
Cannabis Smell Stops

lllinois Senate Bill Seeksto Prevent Police From Using Cannabis
Smell to Justify Vehicle Stops

A newly proposed bill in Illinois aims to address a growing concern regarding the use of marijuana odor as a
justification for police vehicle stops and searches. Senate Bill 42, sponsored by Senator Rachel Ventura (D),
passed through the lllinois Senate last month with a 33—20 vote and has now moved on to the House for
further consideration. The bill has already been heard by the House Judiciary Criminal Committee, where it
was advanced with a recommendation for a“do pass’ vote by an 86 margin. While this development is
promising for cannabis advocates, the bill’s House sponsor, Rep. Curtis J. Tarver Il (D), has expressed his
desire to work further on the measure to address concerns raised by law enforcement before it moves to the
House floor for afull vote.

Controversy Over the Use of Marijuana Smell as Probable Cause for Vehicle Sear ches

The proposed bill would clarify that police officers cannot stop or detain drivers, nor search their vehicles,
based solely on the smell of cannabis. This issue has come to the forefront following a decision by the
Illinois Supreme Court late last year. In aruling that sparked controversy, the court held that police are
justified in searching a vehicleif they smell raw marijuana. The justices argued that the odor strongly
suggests that the marijuanais not being transported in an odor-proof container, as required by state law.

However, the ruling was met with confusion and criticism, especially when juxtaposed with an earlier
Supreme Court decision which found that the smell of burnt cannabis was insufficient to justify avehicle
search. Critics argue that there are now various legal ways in which cannabis can be used and possessed, and
the smell alone is no longer areliable indicator of criminal activity.

Rep. Curtis Tarver Expresses Concerns About the Bill’s Readiness

During the House Judiciary Criminal Committee hearing, Rep. Tarver shared his concerns about rushing the
bill into law. While he acknowledged the importance of addressing the issue, he emphasized that the
legidation isstill awork in progress. Tarver expressed his intention to hold the bill on the House floor for
further discussion to allow time to iron out concerns raised by law enforcement. He stressed that the ideal
solution would involve continued collaboration with both law enforcement and other stakeholders to ensure
the bill addresses all issues adequately.

“1 think it’s very clear from talking to members of this committee, also talking with law enforcement,”
Tarver stated. “But | just seek the opportunity to continue to work on the issue.” He committed to working in
good faith with all involved partiesto draft afinal version of the bill that would be both effective and fair.



L aw Enforcement Concerns Over Marijuana Impaired Driving

One of the key concerns raised by lawmakers, particularly by Republican Floor Leader Rep. Patrick
Windhorst, is the potential impact the bill could have on marijuana-impaired driving. Windhorst argued that
changes to the law regarding the odor of marijuana could exacerbate problems related to driving under the
influence of cannabis. While Tarver and other supporters of the bill emphasized the need to reduce fatalities
and address marijuana-impaired driving, the lawmaker acknowledged the complexity of balancing these
concerns with the goal of protecting the rights of individuals who legally possess cannabis.

Tarver, who is Black, pointed out that the underlying issues raised by the bill could differ between
communities. He noted that the concerns in his community about overly broad laws were different from those
in other areas and stressed the importance of ensuring that law enforcement policies do not disproportionately
impact communities of color. Critics argue that the use of cannabis odor as probable cause could contribute
to racial profiling and biased policing, a concern that has become increasingly prominent in the ongoing
national conversation about policing practices.

Critics of the Bill’s Proposed Changes

Opponents of using marijuana odor as probable cause for vehicle stops and searches argue that this practice
disproportionately targets Black Americans and other people of color. Thisis an issue that has come to the
forefront as part of the broader debate about criminal justice reform. They point to the potential for increased
racial profiling and biased enforcement of marijuanalaws, which have historically been applied more harshly
to minority communities.

Senator Rachel Ventura, the sponsor of SB 42 in the Senate, argued that the bill would provide much-needed
clarity by removing the conflicting directives from the state Supreme Court’ s rulings. She explained that law
enforcement officers would be required to consider more than just the odor of cannabis when determining
whether alaw has been broken. Ventura emphasized that the bill’ s goal is to modernize Illinois cannabis laws
and provide drivers with the peace of mind that they will not be stopped solely for possessing alegal product.

Marijuana Equality and Cannabis Industry Advocates Support SB 42

Supporters of the bill, including Peter Contos, deputy director of the Cannabis Equality Illinois Coalition,
have lauded SB 42 as a step forward in modernizing Illinois’ cannabis laws. “ Removing the odor-proof
container rule will provide drivers the peace of mind of knowing they cannot be stopped solely for possessing
alegal product,” Contos said in a statement. He a so noted that the bill would help relieve the burden on law
enforcement to differentiate between raw and burnt cannabis, which has been a source of confusion and
difficulty in enforcement.

In states like Maryland and Minnesota, similar laws have been passed to prevent the use of cannabis odor
alone as probable cause for police searches. In Maryland, Governor Wes Moore allowed a bill to become law
that limits police from using marijuana smell as ajustification for vehicle searches. Similarly, in Minnesota,
the Supreme Court ruled that police could not use the odor of cannabis alone to justify vehicle searches, and
this decision was codified into law by the state legislature.

[l1linois Cannabis Laws Continueto Evolve

Illinois' cannabis laws have been evolving rapidly since the state legalized adult-use cannabis in 2020.
Governor J.B. Pritzker has frequently highlighted the economic benefits of the state’ s legal marijuana
industry, which saw over $2 billion in salesin 2024 alone. However, the governor has also expressed
concerns about the proliferation of the unregulated hemp market, which he believes undermines the legal



cannabis industry by flooding the market with untested and potentially unsafe products.

Despite these challenges, the lllinois cannabis market has continued to thrive, with new dispensaries opening
throughout the state and creating additional jobs and revenue. The Cannabis Regulation Oversight Office
recently reported that 2024 saw the largest expansion of medical marijuana dispensaries since the state’ s
legalization efforts began, with 82 new retailers entering the market.

Moving Forward with Cannabis Reform in Illinois

Aslllinois lawmakers continue to work on refining the cannabis laws and balancing the rights of consumers
with public safety concerns, SB 42 remains a pivotal piece of legislation that could shape the future of
cannabis policy in the state. With further discussions on the House floor expected, advocates and lawmakers
alike will continue to push for clarity and fairness in the application of cannabis laws, ensuring that both law
enforcement and individuals are treated equitably under the law.

The bill’ s fate now rests in the hands of the full House, where it could undergo further revisions before being
put to avote. However, with support from cannabis advocacy groups and lawmakers from both sides of the
aisle, the bill may soon become a critical component of 1llinois” evolving approach to cannabis legalization
and law enforcement practices.

Email: info@cannabisriskmanager.com | Phone: +415-226-4060
© Copyright 2025 Cannabis Risk Manager. All Rights Reserved



