
Federal Appeals Court Upholds New Jersey's
Cannabis Legalization Program

In a recent ruling, a New Jersey appellate court upheld the state’s recreational cannabis law, declaring its
ability to “coexist” with federal marijuana enforcement laws. The decision came in response to a lawsuit filed
by residents of Highland Park, contesting the borough’s ordinance permitting the sale of recreational
marijuana.

Legal Context

Supremacy Clause Clarification: Judge Jack Sabatino, writing for the three-judge panel, clarified that New
Jersey’s recreational cannabis law does not violate the Supremacy Clause, which stipulates that state laws
cannot contravene federal laws.

Precedent: The court cited the Hager v. M&K Construction case, which affirmed that the Controlled
Substances Act allows room for state law to operate. This case focused on medical marijuana but set a
precedent applicable to recreational cannabis laws.

Federal Guidance: Sabatino noted federal guidance advising against the prosecution of marijuana activities
legal under state law. Additionally, appropriations bills have barred the Department of Justice from using
funds to prosecute marijuana crimes in states where it’s legal.

Key Points from the Ruling

Coexistence: The court emphasized that New Jersey’s law and federal marijuana laws can coexist. The state
law does not compel anyone to possess, purchase, or use marijuana, nor does it mandate municipalities to
adopt ordinances permitting marijuana dispensaries.

Federal Government’s Position: The court acknowledged the federal government’s evolving stance on
marijuana, with recent indications of plans to reclassify it from Schedule I to Schedule III.

Legal Precedents: The ruling aligns with similar decisions in other states, including Oklahoma and New
Hampshire, which upheld state marijuana laws against federal challenges.

Implications and Next Steps

Impact on Cannabis Businesses: More than 100 dispensaries have opened in New Jersey since recreational
cannabis sales began, including establishments in Highland Park.

Ongoing Litigation: While the court upheld claims of preemption, it also reversed the dismissal of a
complaint regarding the ordinance’s timing. The trial court will convene a case conference to address the
dismissed filing.



Response from Parties: Attorneys for both the borough and the residents involved in the case have yet to
comment on the ruling.

With this ruling, New Jersey’s recreational cannabis law stands as a testament to the state’s commitment to
progressive drug policy. As the legal landscape continues to evolve, the decision sets a precedent for states
navigating the intersection of state and federal marijuana laws.
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